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GN Docket No. 96-113

In the Matter of

Geographic Partitioning and Spectrum
Disaggregation by Commercial Mobile
Radio Services Licensees

Implementation of Section 257 of the
Communications Act -
Elimination of Market Entry Barriers
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To: The Commission
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REPLY COMMENTS OF CAROLINA INDEPENDENTS

The Carolina Independents, by their attorneys, submit the following
response to comments in the above-captioned proceeding. The Carolina Independents
are thirty-one small, independent telephone companies in North and South Carolina
who are limited partners of the partnership which holds the PCS license for MTA 06
Block B.1/

The comments filed in this proceeding strongly support the following

points made by the Carolina Independents in the initial comment cycle: first,

)l See Appendix A for a list of the Carolina Independents.



commenters support the Commission’s proposal to facilitate partitioning by offering a
choice between different build-out options; second, commenters urge the Commission
to retain its existing, flexible rule which allows for partitioning along geopolitical
boundaries, rather than requiring partitioning along county lines.
L COMMENTERS SUPPORT THE COMMISSION’S PROPOSED

BUILD-OUT STANDARDS FOR PARTITIONED AREAS

The substantial majority of commenters addressing construction
obligations joined the Carolina Independents in supporting the Commission'’s proposed
alternative methods by which a partitionee may meet its buildout requirements.2/ U S
West agrees with the Independents that requiring partitionees to offer service to one-
third of the population in a partitioned area could result in no service at all to such
areas, in light of the difficulty of meeting such a requirement in rural regions. U S West
Comments, at 11-13.

The fact is that any construction requirement at all for partitionees would
impose greater obligations in partitioned trading areas than in nonpartitioned areas. In

nonpartitioned license areas, only the initial licensee must meet certain population

2/ See Notice of Proposed Rulemaking, FCC 96-287, WT Docket No. 96-148, GN

Docket No. 96-113, released July 15, 1996, q{] 33-34 (“NPRM"); Comments of CTIA at
10-11; GTE Service Corp. at 5; Omnipoint at 6; PCIA at 7; U S West at 10-13; Western
Wireless at 7; cf. Comments of NextWave at 5 (parties should be permitted to allocate
compliance responsibilities).



coverage requirements, which can be accomplished in many cases by simply building
out one populous city; whereas application of the current rule to partitioned license
areas would often obligate the licensee to construct facilities in areas where extremely
low population densities and terrain considerations may make the provision of service
within the designated time frames impractical. The Carolina Independents instead urge
the Commission either to require only the original licensee to make certifications or
demonstrate buildout, or to permit the initial licensee and partitionees to allocate

buildout obligations among themselves. Accord, Sprint Spectrum Comments, at 11;

PCIA Comments at 7. In this competitive market environment, economic incentives will
ensure that partitionees maximize coverage areas in order to enhance the value of their

service to subscribers and to recoup the expense of obtaining their licenses.

I FLEXIBILITY IS REQUIRED IN SETTING PARTITIONED
LICENSE BOUNDARIES

Commenters also agree with the Carolina Independents that the
Commission should abandon its attempt to require that any broadband PCS license

partitions must be established along county lines.3/ Many small telephone companies

3/ See NPRM {[Y] 18-19; Comments of ITA at 5; Omnipoint at 9; PCIA at 3-4; PCS
Wisconsin at 2; Sprint Spectrum at 4-5; SR Telecom Inc. at 8-10; USTA at3-7; U S
West at 16-17; Western Wireless at 5.



are interested in supplementing their existing wireline services with PCS. Such a
restriction would make it difficult for these companies to establish partitioned service
areas contiguous with their areas of wireline operations, because the wireline
operations often do not follow dounty lines. The proposed rule therefore would create
a barrier to entry for such small telephone companies. Instead, the FCC should retain
and clarify its existing rule, which indicates that geopolitical boundaries other than
county boundaries may be employed where practical. As USTA notes, “In many cases,
the efficiencies of utilizing county lines . . . may be outweighed by the benefits to the
public interest obtained by arranging a service area which more closely relates to
established patterns of service demand, available infrastructure, or available
spectrum.” USTA Comments at 7.

The Commission’s need for discernible boundaries and related
information and flexibility in the establishment of such boundaries can both be
achieved. As proposed in the Comments of the Carolina Independents, parties should
be permitted to adopt boundaries other than county lines if they make available, and
certify as accurate, detailed service area maps and information as to the population

count for each partitioned area.



CONCLUSION

The record established in this proceeding strongly supports the position
of the Carolina Independents that the Commission should adopt its proposal to offer a
choice between different buildout options for partitioned service areas, and should not

restrict partitioned area boundaries to county lines.

Respectfully submitted,

CAROLINA INDEPENDENTS
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By: Joel S. Winnik
Julia F. Kogan
Julie T. Barton
Hogan & Hartson L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004-1109
(202) 637-5600

Their Attorneys



APPENDIX A

CAROLINA INDEPENDENTS

Atlantic Telephone Membership Corp.
Bluffton Telephone Company
Chesnee Telephone Company
Chester Telephone Company
Citizens Telephone Company
Concord Telephone Company
Farmers Telephone Cooperative, Inc.
Fort Mill Telephone Company
Hargray Telephone Company

Hart Telephone Company

Heath Springs Telephone Company
Home Telephone Company

Horry Telephone Company

Lancaster Telephone Company
Lexington Telephone Company
Lockhart.Telephone Company

North State Telephone Company
Palmetto Rural Tel. Coop., inc.
Piedmont Rural Tel. Coop., Inc.
Piedmont Telephone Membership Corp.
Pond Branch Telephone Company
Ridge Telephone Company
Ridgeway Telephone Company

Rock Hill Telephone Company
Sandhill Telephone Coop., Inc.

Star Telephone Membership Corp.
Skyline TMC

Surry Telephone Membership Corp.
Tri-Country Telephone Membership Corp.
West Carolina Rural Tel. Coop., Inc.
Yadkin Valley Telephone Membership Corp.



CERTIFICATE OF SERVICE

|, Kathy Bates, a legal secretary with the law firm of Hogan & Hartson L.L.P.,
hereby certify that on this 30th day of August, 1996, a copy of the foregoing Reply Comments

of the Carolina Independents was delivered by U.S. first class mail, postage prepaid, except

where otherwise indicated, to the parties listed below.

The Honorable Reed E. Hundt**
Chairman

Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

The Honorable James H. Quello**
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

The Honorable Susan Ness**

Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

The Honorable Rachelle B. Chong**
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

David Furth, Esq.**

Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

** By hand delivery.

\\\DC - 63358/2 - 0325985.01
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Kathy Bates

Sandra Danner, Esq.**

Chief, Legal Branch

Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Mr. Stephen Markendorff**

Chief, Broadband Branch
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Mr. Thomas Dombrowski**
Broadband Branch

Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.\W., Room 7002
Washington, D.C. 20554

Jonady Hom, Esq.**

Legal Branch

Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554



Shelley Spencer
AirGate Wireless, L.L.C.
6511 Ciriffith Road
Laytonsville, MD 20882

Wayne V. Black

Nicole B. Donath

Keller and Heckman LLP
1001 G Street, N.W.
Suite 500 West
Washington, D.C. 20001

Cathleen A. Massey, VP External Affairs
Douglas I. Brandon, VP External Affairs
1150 Connecticut Avenue, N.W.

Suite 400

Washington, D.C. 20036

Howard J. Symons

Sara F. Seidman

Mintz, Levin, Cohn, Ferris
Glovsky & Popeo

701 Pennsylvania Avenue, N.W.

Suite 900

Washington, D.C. 20004

Walter H. Alford

John F. Beasley

William B. Barfield

Jim O. Llewellyn

1155 Peachtree Street, N.E.
Suite 1800

Atlanta, GA 30309-2641

David G. Frolio

David G. Richards

1133 21st Street, N.W.
Washington, D.C. 20036

Andrea D. Williams

Michael F. Altschul

Randall S. Coleman

Cellular Telecommunications Industry
Association

1250 Connecticut Avenue, N.W,

Suite 200

Washington, D.C. 20036

“\\DC - 6335872 - 0325985.01

Susan W. Smith

Century Personal Access
Network, inc.

3505 Summerhill Road
Texarkana, TX 75501

Joe D. Edge

Mark F. Dever

Drinker Biddle & Reath
901 Fifteenth Street, N.W.
Suite 900

Washington, D.C. 20005

Andre J. Lachance

1850 M Street, N.W.
Suite 1200

Washington, D.C. 20036

Stephen G. Kraskin

Steven E. Watkins

Kraskin & Lesse

2120 L Street, N.W., Suite 520
Washington, D.C. 20037

David L. Nace
B. Lynn F. Ratnavale
Lukas, McGowan, Nace
& Gutierrez, Chartered
1111 19th Street, N.W., Suite 1200
Washington, D.C. 20036

NPPCA

2117 L Street, N.W.
Suite 175

Washington, D.C. 20037

Jack Richards

Kellery and Heckman LLP
1001 G Street, NW.
Suite 500 West
Washington, D.C. 20001

David Cosson

L. Marie Guillory

2626 Pennsylvania Ave., N.W.
Washington, D.C. 20037



Jarice Obuchowski
Michael Wack

1100 New York Avenue, NNW.

Suite 650 East Tower
Washington, D.C. 20005

Mark J. Tauber

Mark J. O’'Connor

Piper & Marbury L.L.P.
1200 19th Street, N.W.
Seventh Floor
Washington, D.C. 20036

Lisa M. Zaina

Ken Johnson
OPASTCO

21 Dupont Circle, N.W.
Suite 700

Washington, D.C. 20036

Mark J. Golden

Robert Cohen

500 Montgomery Avenue
Suite 700

Alexandria, VA 22314

Richard Ekstrand

2120 L Street, N.W.
Suite 520

Washington, D.C. 20037

Caressa D. Bennet

Dorothy E. Cukier

Bennet & Bennet, PLLC
1019 Nineteenth Street, N.W.
Suite 500

Washington, D.C. 20036

Jonathan M. Chambers
1801 K Street, N.W.
Suite M-112
Washington, D.C. 20006

~.DC - 63368/2 - 0325985.01

Cheryl A. Tritt

Joan E. Neal

James A. Casey

Morrison & Foerster LLP

2000 Pennsylvania Ave., NW,
Suite 5500

Washington, D.C. 20006

Mike Morris

8150 Transcanada Highway
St. Laurent, Quebec
Canada H4S 1M5

Charles R. Geer

Dan Sonntag

4600 South Ulster Street
Suite 700

Denver, CO 80237

Wayne V. Black

John Reardon

Keller and Heckman LLP

1001 G Street, Suite 500 West
Washington, D.C. 20001

Richard A. Finnigan

2405 Evergreen Park Drive, S.W.
Suite B-1

Olympia, WA 98502

Mary McDermott

Linda Kent

Charles D. Cosson

Keith Townsend

U.S. Telephone Association
1401 H Street, N.W., Suite 600
Washington, D.C. 20005

Dan L. Poole

Jeffrey S. Bork
1020 19th Street, N.W., Suite 700
Washington, D.C. 20036

Jeffrey L. Sheldon

uTC

1140 Connecticut Ave., N.W.
Suite 1140

Washington, D.C. 20036



Gene DeJordy

Western Wireless Corporation
2001 N.W. Sammamish Road
Issaquah, WA 98027

Louis Gurman

Doane F. Kiechel

Gurman, Blask & Freedman,
Chartered

1400 16th Street, N.W.

Suite 500

Washington, D.C. 20036

Mark E. Crosby

Frederick J. Day

Industrial Telecommunications
Association, Inc.

1110 North Glebe Road

Suite 500

Arlington, VA 22201

Dean W. Voeks

PCS Wisconsin, LLC
1912 Parmenter Street
Middleton, WI 53562-0070

SNDC - 63358/2 - 0325985.01



